Case: 23-2553 Document: 52 Page: 382  Date Filed: 11/01/2023

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA ex rel.,

STEPHEN A. KRAHLING and JOAN A. Civil Action No. 10-4374 (CDJ)
WLOCHOWSKI, i
Plaintiffs, CONTAINS “CONFIDENTIAL” AND
V. i “HIGHLY CONFIDENTIAL —
MERCK & CO., INC., . ATTORNEYS’ EYES ONLY” MATERIAL

Defendant. PURSUANT TO PROTECTIVE ORDER

MERCK'S MASTER SET OF
EXHIBITS IN SUPPORT OF MOTIONS
FOR SUMMARY JUDGMENT

EXHIBIT 7

Appx9783



10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Case: 23-2553 Document: 52 Page: 383  Date Filed: 11/01/2023

Page 343

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

UNI TED STATES OF AMERICA : CIVIL ACTION
ex rel., STEPHEN A . NO 2:10-04374(CDJ)
KRAHLI NG and JOAN A :
W.OCHOWEKI ,
Plaintiffs,

VS.

MERCK & CO., I NC.,

Def endant .
Master File No.
IN RE:. NMERCK MUMPS : 2:12-cv-03555(CDJ)
VACCI NE ANTI TRUST :
LI TI GATI ON

TH S DOCUMENT RELATES TO
ALL ACTI ONS
May 3, 2017
H GHLY CONFI DENTI AL - ATTORNEYS EYES ONLY
Cont i nued vi deot aped deposition of

STEPHEN KRAHLI NG taken at the offices of
Morgan Lewi s & Bockius, 1701 Market Street,
Suite 18-F, Phil adel phia, Pennsylvania 19103,
begi nning at 10:09 a.m, before LI NDA
ROSSI - RI CS, a Federally Approved RPR, CCR and
Not ary Public.

VERI TEXT LEGAL SOLUTI ONS
M D- ATLANTI C REG ON
1801 Market Street - Suite 1800
Phi | adel phia, PA 19103

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Appx9784




Case: 23-2553 Document: 52

Page: 384

Date Filed: 11/01/2023

Page 392

Page 394

1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 A. | don't want to use the word 2 We're going off the video record.
3 fraud. There'slegal stuff there. Misconduct, 3 - - -
4 there were problems. 4 (A recess was taken.)
5 Q. SoDr.Krah'slab, the HP -- 5 - - -
6 lab working on the HPV vaccine you mentioned. 6 VIDEOGRAPHER: Thetimeis11:17.
7 A. 1 wouldjust say that the HIV 7 We're back on the video record.
8 adenoviral vaccine product would be responsive 8 BY MS DYKSTRA:
9 toyour question if you're talking about 9 Q. Mr. Krahling, tell me how and
10 potential scientific misconduct. | can't 10 where you met Mr. Moody.
11 make-- lega fraud, | don't know. 11 A. | met himin Pittsburgh. And |
12 Q. Didyou ever work in Merck's 12 met him through an intermediary.
13 laboratory operations group in Merck's 13 Q. Whoistheintermediary?
14 manufacturing division? 14 A. LizBirt.
15 A. | don't know what the -- | 15 Q. What doesLiz Birt do? What is
16 don't know what the laboratory operations 16 her profession?
17 groupis. If you'retalking about the 17 A. | don't know.
18 physical, wherever itis-- | don't recognize 18 Q. How doyou know Liz Birt?
19 thename. | did work that supported 19 A. | don't know her anymore.
20 manufacturing. 20 Q. Wall, how did you -- how did
21 Q. Youmean thework you didin 21 shebecome an intermediary to introduce you to
22 Dr. Krah'slab may have supported manufacturing? 22 Mr. Moody?
23 A. No,itdid. Heexplained how. 23 A. How did | meet her?
24 Q. But other than the work in 24 Q. Yes.
25 Dr. Krah'slab, you never worked in any of the 25 A. 1don'trecal how | met her.
Page 393 Page 395
1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 manufacturing facilities? 2 Q. Whoisshe, LizBirt?
3 A. My labor was not physically 3 A. Inwhat sense, | don't know
4 present -- | don't even know where that place 4 what --
5 is. Butl -- my labor was donein Krah'slab 5 Q. You sad sheintroduced you to
6 other than that one time they stuck mein 6 Mr. Moody. Whois-- in what context did you
7 another room. 7 know her?
8 Q. Haveyou ever reviewed Merck's 8 A. | mean, | was communicating
9 quality manuals, SOPs, policies or procedures 9 with her, so | knew her in the sense that we
10 that are used by Merck's manufacturing 10 communicated.
11 division? 11 MS. DYKSTRA: What Exhibit is
12 A. If | wasrequired to review 12 that? 21?
13 them for thejob, then | reviewed them. | 13 BY MS.DYKSTRA:
14 don't recall. 14 Q. She'smentioned in your
15 Q. Inyour work at Merck, did you 15 interrogatory responsesif that will refresh
16 ever runaTCID50 assay? 16 your recollection. | just want to know who
17 A. You'retaking about a potency 17 sheis, how you met her and how she cameto
18 assay? 18 introduce you to Mr. Moody.
19 Q. A specific TCID50 assay. 19 A. | don't remember how | met her.
20 A. To determine the amount of 20 Q. And you don't remember what she
21 virusthat's present. | don't think | did. | 21 didfor aliving?
22 don'trecdl. | don't think I did, though. 22 A. Foraliving? No.
23 MS. DYKSTRA: Let take a break 23 Q. Do you know what profession she
24 and we'll switch topics. 24 wasinatal?
25 VIDEOGRAPHER: Thetimeis 11:00. 25 A. | don't know what profession
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STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
Q. Would you recommend Mr. Moody
as counsel to somebody elseif they had a
potential False Claims Act case?
A. 1 would always recommend these
guysfirst.
Q. You're not answering my
question. Would you or would you not
recommend Mr. Moody to somebody else if they

Page 426
STEPHEN KRAHLING - HIGHLY CONFIDENTIAL

then.

Q. Priortofiling the lawsuit.

A. Now, what do you mean by
"submissions"'?

Q. Anything that Merck provided to
the FDA related to 007.

A. Prior tofiling the lawsuit, on
clinicaltrials.gov Protocol 007 was listed as

10 had aFalse ClaimsAct case? 10 acompletedtrial. | had the ProQuad BLA, and
11 A. Not with a better option 11 | -- there was the language around the |abel
12 available. I'd recommend these, Constantine 12 change from 20,000 to 12,500 TCID50. There
13 Cannon, Keller Grover. 13 wasan EMA submission -- there was an EMA
14 Q. Other than the 2003 and 2009 14 document that cited an EMA submission that
15 autism conferences, did you attend any other 15 listed Protocol 007 as a pivotal study and it
16 autism conferencesin the broad sense we're 16 had thefina seroconversionratesinit. It
17 speaking, meaning go to the area where the 17 waslisted asacompleted study. So | had at
18 conferenceisheld? 18 least thosethings. | can't remember off the
19 A. I'mnotsure. | think | 19 top of my head more submissions.
20 went -- | may have gone to Chicago to meet Jim 20 Q. Letmejust makesurel have
21 Moody. | don't know the number of times. 21 those correctly. So prior to filing the
22 Q. Didyour wifeattend the trips 22 lawsuit, you went on clinicaltrials.gov and
23 to Chicago with you? 23 based on information on clinicaltrials.gov,
24 A. No. 24 you had the ProQuad BLA, an EMA submission and
25 Q. Mr. Krahling, you left Merck in 25 | think you said the new label?
Page 425 Page 427
1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 November/December 2001. Following your 2 A. Areyou saying | got them off
3 departure from the company, did you ever see, 3 of clinicaltrials.gov?
4 other than in connection with this case, any 4 Q. That'swhat it sounded like
5 of the submissions Merck made to the FDA 5 your answer was.
6 around Protocol 007? 6 A. No, it was aseparate thing. |
7 MR. SCHNELL: Object to form. 7 got the ProQuad BLA from an Internet search.
8 THE WITNESS: What do you mean 8 Q. Okay.
9 in connection with the case? 9 A. Clinicdtrials.govisa
10 BY MS.DYKSTRA: 10 website. The EMA document that cites the EMA
11 Q. | know you produced in this 11 submission off the Internet.
12 case, the company has produced in this case a 12 Q. SoBLA you got off the Internet?
13 ot of submissions and filings that the 13 A. TheCDC contract.
14 company had with the FDA over along period of 14 Q. TheCDC contract, okay.
15 time. You weren't at the company for that 15 A. | might be leaving something
16 entire period of time. So what I'm asking you 16 out, but | think we have it detailed in the
17 isother than things that you may have seen 17 complaint if you want to go through it.
18 through the course of discovery in this case, 18 Q. If you think looking at the
19 haveyou ever seen the actual submissions that 19 complaint would be helpful, that's fine.
20 Merck madeto the FDA in connection with 20 A. No. That'swhat | got off the
21 Protocol 007 that postdated your employment? 21 top of my head here 17 years |ater.
22 A. Thoseoverlap. If youcan 22 Q. Soyou said you got the ProQuad
23 rephraseit as prior to filing the lawsuit 23 BLA off an Internet search. Correct?
24 what submissions would | have seen, then we 24 A. Yes
25 cut out anything I've seen first time since 25 Q. |just want to break it down.
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1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 A. Sure. 2 A. No, | know | foundit.
3 Q. And you got the CDC contract 3 Q. Youfound it yourself?
4  where? 4 A. Absolutely.
5 A. Someone on our legal team found 5 Q. And so that was -- you found
6 that. I'mnot surel foundit. | don't 6 that, I'm sorry, on the Internet somewhere?
7 recdl how | had that in front of me. 7 A. Internet search engine somehow.
8 Q. Whichlegal team are you 8 Q. TheCDC contract, did you also
9 talking about? 9 find that from Internet search or you think
10 A. Which legal team? Dol need to 10 you may have got that from counsel ?
11 makethedistinction? 11 A. | don'trecall --
12 Q. Yes, youdo. 12 Q. I'mtrying notto -- I'm trying
13 A. Theseguys. Oh, wait. | got 13 tosay didyou find --
14 more. The FDA 483 report. 14 A. ldon'trecal how | gotitin
15 Q. Wheredid you get that? 15 front of me. Thereason | remember the
16 A. Counsd. Thefirst one. 16 ProQuad BLA so muchisit was easily
17 Q. Mr. Moody? 17 identifiable that they were using Protocol 007
18 A. Yes 18 ELISA which was absolutely predicated and
19 Q. How did he get it? 19 inextricably linked to that PRN falsification.
20 A. | havenoidea 20 | know | saw the seroconversion ratesin that
21 MR. SCHNELL: | just want to 21 EMA document that talked about the EMA
22 instruct the witness going forward not 22 submission. It was acompleted study. They
23 to identify documents that your counsel 23 weren't looking at some small sample size.
24 may have provided you. Soif we can 24 Those stand out quite well. At some point |
25 carve out of your answer going forward 25 waslooking at a CDC contract. | don't know
Page 429 Page 431
1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 those documents, please do. 2 who found it or supplied it.
3 THE WITNESS: Arethesethe 3 Q. And| think you mentioned the
4 ones | found on my own? 4 483. Do you know whether you found that by
5 BY MS. DYKSTRA: 5 yourself on some FOIA request or an Internet
6 Q. My question was prior to filing 6 search?
7 thislawsuit, what did you see? 7 A. Let'sclarify. | don't recall,
8 A. Everything | saw prior to 2010. 8 | remember that | had it in front of me before
9 Q. SotheProQuad BLA you 9 | met them. Whether counsel provided or me, |
10 mentioned you found yourself from an Internet 10 don't think | provided it. | mean, | have to
11 search? 11 identify who provided it? | shouldn't guess.
12 A. 1 don't know if counsel found 12 Q. | don'twantyoutoguess. I'm
13 it independently, but | remember when | found 13 just asking if you recall how you got it?
14 it, it lit afire under me. 14 A. |recal seeingit.
15 Q. Tell meabout that, when did 15 Q. What datadid you get off of
16 youfindit and what did you think? 16 clinicdtrias.gov related to the mumps
17 A. | think that they were using -- 17 vaccine?
18 it cited the PRN from Protocol 007 to justify 18 A. One of the most important
19 the cutoff for the ELISA. And they were 19 pieceswas that Protocol 007 was a completed

20
21
22
23
24
25

bringing ProQuad to market based on unreliable
datathat was falsified. So | knew for
certain the fraud was ongoing.

Q. Youdon't know whether you
found the ProQuad BLA from your own Internet
search or Mr. Moody gaveit to you?

NN DN NDNDN
a b WODNBEL O

study which means the seroconversion rates |
was seeing were final. They weren't based off
of some interim measure, or however Merck
described it.

Q. Didyou see-- did you pull off
of clinicaltrials.gov the final seroconversion
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1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 ratesfrom 007 that were submitted to the FDA? 2 many piecesof it are familiar.
3 A. 1 don't know if they were on 3 Q. Youjust looked at the first
4 there. | don't recal that. | recall seeing 4 page.
5 thefinal seroconversion rateslisted in the 5 A. | looked throughit. There's
6 EMA submission that the EMA discussed. 6 nothing that looks foreign here. | know that
7 Q. Other than the documents you 7 I'veseendl this. The questionis, which
8 justidentified, did you see -- let me ask 8 isn't helping you, is, | don't know when |
9 specificaly. Again, I'm excluding what 9 first saw this. | saw thisyears ago.
10 you've seen in connection with this 10 Q. Butyou don't know when you
11 litigation. 11 first saw it?
12 A. Prior to 2010. 12 A. | can't say for certain whether
13 Q. Prior to discovery in this 13 | sawitprior or not. | don't know.
14 litigation, had you ever seen the supplemental 14 Q. Mr. Krahling, you had answered
15 biological license application that Merck 15 aseriesof requests for admissions related to
16 submitted to the FDA on January 29, 20047 16 the CDC dready stating that you were never
17 MR. SCHNELL: Do you havethe 17 asked to communicate with the CDC during your
18 document? 18 employment at Merck and your job duties did
19 THE WITNESS: I'd have to look 19 not include directly communicating with the
20 at it to know. 20 CDC. Doyou recal that?
21 BY MS. DYKSTRA: 21 A. What exhibit isthat?
22 Q. Doyourecall seeing it? 22 Q. lhavenoidea It's
23 A. Weél, youlisted atitle. If | 23 Exhibit 6. The supplemental requests for
24 saw adocument and didn't remember the title? 24 admissions number 50 and 51.
25 Q. I'maskingyouif you recall 25 Do you see number 50 you state
Page 433 Page 435
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2 seeing -- 2 that your job duties did not include directly
3 A. | can't say either way. 3 communicating with the CDC. Y ou were never
4 Q. Youdon't remember one way or 4 asked to communicate with the CDC during your
5 theother? 5 employment at Merck, and prior to the lawsuit
6 A. No, | didn't say that. | said 6 you had no personal knowledge of any nonpublic
7 without seeing the document, | can't know 7 communications between Merck and the CDC.
8 whether | saw it before or not. 8 A. | seethose
9 - - - 9 Q. Andthelast onel'll point to
10 (Exhibit Krahling-31, 1/29/04 10 isnumber 57, you admitted that you had no
11 Supplemental Biologics License Application, 11 persona knowledge of any communications at
12 MRK-KRA00000032 - 00000139, was marked 12 dl regarding Protocol 007 between Merck and
13 for identification.) 13 theCDC?
14 -- - 14 A. Yeah
15 BY MS. DYKSTRA: 15 Q. Inaddition, isit also correct
16 Q. I'mgoing to mark as Exhibit 31 16 that you never negotiated any contract with
17 aJanuary 29, 2004, Supplemental Biologics 17 the CDC on behalf of Merck?
18 License Application. Andyoucan--al | 18 A. Holdon. Wait aminute.
19 want to know is whether or not you saw this 19 You'retaking about request number 57 now?
20 document prior to discovery in this lawsuit? 20 Q. No. I'mnot asking youin
21 I'mnot asking if there's alabel attached and 21 addition to those.
22 you may have seen thelabel. I'm talking 22 A. Okay.
23 about the full submission to the FDA. 23 Q. | haveanother question.
24 A. | have seen this document. | 24 A. Okay.
25 don't recall when | first saw it because so 25 Q. Isitalsotruethat you never
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1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 1ogl0 TCID50. Theselotswill be released by 2 uponacouple of things we talked about prior
3 CBER with adating period of 24 months based 3 tolunch.
4 upon the CBER potency testing criteria 4 Y ou mentioned -- | don't want
5 described above. Furthermore, al 5 you to disclose any communications from
6 mumps-containing lots submitted for CBER 6 counsel or anything that's privileged. You
7 release, regardless of the manufacturing date, 7 mentioned, though, that you met with Joan
8 will be subject to the described CBER release 8 WIlochowski and your counsel around 2009, 2010.
9 requirements as of November 8, 1999. 9 Isthat accurate?
10 Y ou see that, correct? 10 A. Yeah, about that time frame.
11 A. Sure 11 Q. Didyou meet with any other
12 Q. Isthistheoverfill clinically 12 former lab members and your counsel, without
13 that we were talking about in your -- talking 13 telling me what occurred during that time
14 about in your answers? 14 frame?
15 A. | don't want to narrow the 15 MR. SCHNELL: | aready
16 overfill to just that, but thisis an example 16 objected to that line of questioning.
17 of anoverfill. And this-- | mean, thisis 17 MS. DYKSTRA: Who he met with?
18 anoverfill of the vaccinein around 1999. | 18 MR. SCHNELL: Yesh, who counsel
19 think thisis probably quite correct at this 19 decided was worth meeting or not worth
20 point. 20 meeting iswork product.
21 Q. My question is, have you ever 21 MS. DYKSTRA: | disagree. So
22 doneany potency testing at al on vaccine 22 you're not going to disclose who you
23 that contained this overfill? 23 met with, who you and Mr. Krahling
24 A. Potency testing? 24 talked to about the allegationsin his
25 Q. Yes 25 complaint?
Page 489 Page 491
1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 A. Just to determine how muchis 2 MR. KELLER: Why don't you do
3 inthevaccine? 3 it thisway.
4 Q. Yes 4 MS. DYKSTRA: Sure.
5 A. | didn't do potency teststo 5 MR. KELLER: Doitinthe
6 seehow muchisinthevaccine. All | was 6 negative. Did you meet with anybody
7 getting at with that high dose was that Krah 7 else with your counsdl.
8 said they were very concerned about the fact 8 BY MS. DYKSTRA:
9 that they had no clinical safety data. | 9 Q. Okay. Did you meet with
10 don't know if they shared that. | mean, all 10 anybody else that used to work in the lab with
11 thisconfirmed isthat Krah wasright in the 11 your counsel around the allegationsin the
12 first part of it, that they did overfill. | 12 complaint?
13  wasn't making -- yeah. | mean, that's -- 13 A. No.
14 MS. DYKSTRA: | think we can 14 MR. KELLER: Just trying to
15 break for lunch. 15 shortcut it.
16 VIDEOGRAPHER: Thetimeis 16 MS. DYKSTRA: That'sfine. |
17 1:29. We're going off the video 17 appreciate that.
18 record. 18 BY MS.DYKSTRA:
19 - - - 19 Q. Didyou meet with Joan
20 (A recess was taken.) 20 regarding theissuesin your complaint without
21 - - - 21 your counsel present?
22 VIDEOGRAPHER: Thetimeis 22 A. ldon'trecal. | hadthe
23 2:22. We're back on the video record. 23 meeting that | described. | met with her with
24 BY MS. DYKSTRA: 24 Jeffrey who ismy counsel. Outside of that,

N
[6)]

Q. Mr. Krahling, | want to follow

no. But at that first meeting, as| pointed
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1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 likethat you produced in this litigation? 2 refersto.
3 A. | don't even remember them. 3 Q. Youdon't recal applying to a
4 Yeah, | --if you're going to ask a question, 4 job at Penn State during this time?
5 yes, | understand. 5 A. No, I don't. | don't-- what |
6 Q. Did you share those documents 6 remember about June 19th isthat | caled the
7 with anybody outside of the company? And if 7 FDA.
8 so, who? 8 Q. What time of day did you call
9 A. | did not share them or show 9 the FDA on June 19th?
10 them to anyone outside of counsel. 10 A. Themorning.
11 Q. Sooutside of Mr. Moody and 11 Q. Thesameday that you wrote
12 outside of your current counsel, you did not 12 thise-mail to David Krah?
13 sharethat data with anybody? 13 A. It waswritten on June 19th.
14 A. No. 14 Q. Soyou caled the FDA the same
15 Q. Mr. Krahling, when you were 15 day you said to him "I think lab lunches are a
16 considering leaving the lab in June of 2001, 16 goodidea.." and --
17 youinformed David Krah that you were looking 17 A. Youdon'tthink | called the
18 for ajob at Penn State but then informed him 18 FDA? Suter told methat | had to play ball
19 that you did not get the job at Penn State. 19 and archive thingsin e-mails that showed |
20 What job were you looking for and what job did 20 wasplaying ball and being decent toward these
21 you apply for? 21 people. | know that June 19th | was concerned
22 A. I'mnot sure what you're 22 with stopping fraud and | called the FDA to
23 talking about. 23 get that done. That's what | remember about
24 Q. I'll try and find the document 24 June 19th.
25 toproduceit to you, but there's a June 19th 25 Q. Do you have any documentation
Page 497 Page 499
1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 e-mail from you to Dave Krah. 2 of your call on June 19th?
3 A. 1n2001? 3 A. No.
4 Q. In2001. That states-- I'll 4 Q. Inthise-mail you state that
5 wait until we get it. 5 you think lab lunches are agood idea but |
6 - - - 6 haveto agree with Joan's sentiments about
7 (Exhibit Krahling-36, E-mail 7 what happened at Jenny's B-day lunch. It
8 chain, MRK-KRA00002281 & 00002282, was 8 contributed to a hostile work environment.
9 marked for identification.) 9 What happened at Jenny's B-day lunch?
10 - - - 10 A. | havenoidea
11 BY MS.DYKSTRA: 11 Q. Isittruethat you thought you
12 Q. I'mgoing to mark thisas 12 wereliving in ahostile work environment?
13 Krahling-36. Your e-mail isthefirstinthe 13 A. | don't remember this e-mail.
14 chain. 14 1 told you what | remember about June 19th.
15 A.  Which means where? 15 June 19, 2001.
16 Q. The bottom. 16 Q. Do you remember in detail
17 A. And back? 17 anything specifically that you told the FDA on
18 Q. Yes 18 that onecal?
19 A. What'syour question? 19 MR. SCHNELL: Object to form.
20 Q. Inyour e-mail you state that 20 THE WITNESS: Can you restate
21 youdid not get thejob at PSU. | was 21 it?
22 wondering what job that was you were applying 22 BY MS. DYKSTRA:
23 for? 23 Q. Do you remember anything
24 A. | have noideawhat that refers 24 gpecific about what you told the FDA on
25 to. Thisis-- | have no ideawhat that 25 June19, 2001?
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1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 A. Specific? What | told the FDA 2 email.
3 wasthat Krah and Merck were committing fraud. 3 A. Okay.
4 That | worked in alab where fraud was being 4 Q. You state that you wanted an HR
5 committed. 5 representative to be present if you speak to
6 Q. Any more detail or isthat the 6 DavidKrah. Isthat accurate? |sthat
7 two sentencesyou -- 7 accurate what was happening at the time?
8 A. | think we went over this 8 A. | recal the purpose of this
9 yesterday. 9 email. The purpose of this e-mail was that
10 Q. Wedid. 10 Suter had informed me in person that no one
11 A. Iltwasashort cal. That was 11 knew | had called the FDA. And | pointed out
12 the main point. We exchanged contact 12 tohimthat | told Emini | was going to call
13 information so she could get back to me. 13 theFDA. | said, of course, they know.
14 Q. Wereyou disappointed that the 14 Colleen knows | called the FDA. And other
15 FDA wasn't taking you seriously? 15 peopleinthelab knew | had called the FDA.
16 A. Comeon. Your characterization. 16 Dave had told me he knew | had called the FDA.
17 When did | ever say they weren't taking me 17 And then sometime around now Dave switched
18 seriously? 18 gearsand said nobody knows who called the
19 Q. That wasaquestion. Were you 19 FDA. Suter told meto avoid putting anything
20 disappointed that -- did you think the FDA was 20 inanemail wherel said that | called the
21 not taking you seriously? 21 FDA or that Dave knew | called the FDA. "He
22 A. Yousaidwas| disappointed 22 aso denied knowing why the FDA was here even
23 they weren't taking it seriously. At notime 23 though yesterday he told me they were here
24 did ever | think they weren't taking it very 24  because of me." The entire e-mail exists for
25 serioudly. 25 that sentence. Suter told me | could not go
Page 501 Page 503
1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL | 1 STEPHEN KRAHLING - HIGHLY CONFIDENTIAL
2 Q. Soyou understood -- it was 2 tohimfor any reason unless| had an HR
3 your belief that the FDA was taking your 3 complaint. That'swhy that e-mail exists.
4 complaint seriously? 4 Q. You mean Suter told you you
5 A. Absolutely. 5 couldn't go to Suter with allegations of
6 Q. Inthise-mail you aso state 6 fraud, only allegations of HR issues?
7 toDr. Krah that as far as weekend work goes, 7 A. Hesaid hewouldn't talk to me
8 you are available for some weekend work but 8 unless | had a human resource complaint which
9 you won't work a sixth and seventh day during 9 iswhy he always made me bring lists or do
10 any week until al employees are expected to 10 listsof something that | could say about
11 consistently work afifth. Canyou explain a 11 personnel or administrative thingsin the lab.
12  little more about what that means? 12 Q. Did Mr. Suter tell you he would
13 A. | can't speak to this e-mail. 13 not listen to your concerns around data
14 What | remember about June 19thisthat | 14 manipulation or lab fraud?
15 called the FDA and reported Merck for 15 A. Thevery first time | met him,
16 committing fraud. 16 hesaid that was -- said something to that
17 - - - 17 effect, that he wasn't going to be able to --
18 (Exhibit Krahling-37, 9/7/01 18 hecouldn't -- he could only listen to
19 E-mail, RELATOR_00000746, was marked 19 administrative complaints.
20 for identification.) 20 Q. Didyou speak to anybody else
21 - - - 21 inHR when he told you that or any other time?
22 BY MS. DYKSTRA: 22 A. |don'trecal.
23 Q. I'mgoing to mark as Krahling 23 Q. Soyoudon't recal?
24 Exhibit 37 a September 7, 2001, e-mail to 24 A. If therewas anyone else
25 Mr. Suter. If you can take alook at this 25 present or -- | don't recall, no.
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